Board of Commissioners

Office: (541) 766-6800
n Benton Fax: (541) 766-6893

4500 SW Research Way

Cou nty Corvallis, OR 97330

OREGON co.benton.or.us

AGENDA

(Chair May Alter the Agenda)

BENTON COUNTY BOARD OF COMMISSIONERS
Tuesday, September 27, 2022, 9 AM

How to Participate in the Board of Commissioners Meeting

In-Person Zoom Video Zoom Phone Audio Facebook LiveStream
ildi j Z j Dial: 1(253) 215-8782
Kalapuya Building | Click for Zoom lmk. ial: 1(253) Click for Facebook
4500 Research Way Zoom Meeting ID: 841 7547 4711 . )
) LiveStream link
Corvallis, OR Zoom Passcode: 658447

1. Opening
1.1 Call to Order
1.2 Introductions
1.3 Announcements
2. Comments from the Public
Time restrictions may be imposed on public comment, dependent on the business before the Board

of Commissioners. Individual comment may be limited to three minutes.

3. Review and Approve Agenda

BUSINESS MEETING

4. New Business

4.1 Benton County Talks Trash Workgroup Member Vacancy Replacement — Darren
Nichols, Community Development Director

5. Other

ORS 192.640(1)” . . . notice shall include a list of the principal subjects anticipated
to be considered at the meeting, but this requirement shall not limit the ability of
a governing body to consider additional subjects.”

The Board of Commissioners may call an executive session when necessary pursuant to ORS 192.660. The Board is not required to provide
advance notice of an executive session. However, every effort will be made to give notice of an executive session. If an executive session is the
only item on the agenda for the Board meeting, notice shall be given as for all public meetings (ORS 192.640(2)) and the notice shall state the
specific reason for the executive session as required by ORS 192.660.

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired or for other
accommodations for persons with disabilities should be made at least 48 hours before the meeting to the Board of Commissioners
Office, (541) 766-6800.
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MINUTES OF THE MEETING
BENTON COUNTY BOARD OF COMMISSIONERS
Tuesday, September 27, 2022
Zoom link: hups.//usO6web.zoom.us/j/841754747112?pwd=VHZhYkUOZDNzOQUZgdTRvREFpVG1aQT09
Livestream: hittp.//facebook.com/BentonCoGov
9:00 a.m.

Present: Nancy Wyse, Chair; Pat Malone, Commissioner; Xanthippe Augerot,
Commissioner; Matt Wetherell, Acting County Administrator; Vance Croney,
County Counsel

Excused: Joe Kerby, County Administrator

Staff: Marriah De La Vega, Amanda Makepeace, BOC staff; Cory Grogan, Public
Information Officer; Sean McGuire, Sustainability; Erika Milo, BOC Recorder;
Darren Nichols, Community Development; Jef Van Arsdall, Sheriff’s Office

Guests: John Harris, Horsepower Productions; Sam Imperati, Oregon Consensus; Liz
Irish, Ann Kreager, Arlene Merems, Joann Phillips, Eileen Stark, Nettie
Schwager, Richard Weber, residents

Chair Wyse called the meeting to order at 9:00 a.m.

L. Opening:
A. Introductions
B. Announcements

There were no announcements.

I1I. Comments from the Public

Arlene Merems, resident: Merems expressed frustration and disappointment at having to defend
the 2018 Exotic Animal Ordinance (EAO), which was well-informed by scientific evidence.
Merems was a lead advocate who provided a body of information to the Board and worked with
Counsel on the EAO, which is intended to stop the suffering of wild and exotic animals in
traveling animal acts. Merems did not know the Fair Board (FB) was working to repeal the EAO
until reading about it in the Gazette-Times. The FB previously declared a conflict of interest and
referred the matter to the Board of Commissioners (BOC), yet has been working on this repeal
for two years. As lead, Merems should have been notified and included in any process to change
the EAO. Merems stated the FB has misled the BOC with false and flawed information. The
proposed permit program will not address the animal welfare issues in this industry, which
subjects animals to constant travel and severe confinement. There are similar bans in 137 local
jurisdictions. Merems asked the BOC to stop the EAO repeal effort and to meet with her to
discuss the matter.

{Exhibit 1: Merems Letter 9/24/22}

{Exhibit 2: Merems Letter 9/26/22}

{Exhibit 3: Merems ADI in Support of the Traveling Exotic Animal & Public Safety
Protection Act (TEAPSPA)}

{Exhibit 4: Merems One Pager in Support of TEAPSPA}
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Nettie Schwager, resident: Schwager stated that any kind of traveling act using wild animals is
cruel; there is no way to meet the needs of these animals and make this situation humane. The
original EAO should stay in place. There is a consensus among animal welfare experts,
veterinarians, behaviorists, and biologists that life for animals in the circus is not worth living.
Many nations have banned animal circuses due to cruelty. The EAO was a mark of progress; a
repeal would be backsliding.

Ann Kreager, resident: Kreager ceded her speaking time to Merems.

Merems continued: the EAQO is about animal welfare, not conservation (as mentioned in the
January 2021 Fair Board letter). There is almost no State or Federal oversight for animal shows.
This issue cannot be handled with a permit. The County cannot provide oversight. There is no
one locally with the expertise to understand all the related issues. EAO supporters want to
prevent bringing these animals here in the first place. The species list brought up in the FB
appeal is finite, focused on mammals and some species of shark that suffer most in this industry;
it does not include birds, amphibians, most reptiles, and domestic animals. An edit removed
horses, but that was not corrected in the approved EAO.

Eileen Stark, resident: Stark stated that when she heard about the stingray exhibit, she felt the
EAO was doing its job, which is to ban all wild and exotic species from traveling acts, excluding
farmed or companion animals like horses and dogs. A circus performance is entertainment, not
education. It does not teach children to respect animals and does not help conservation of wild
animals. Captive breeding does not address loss of habitat, poaching, or hunting. More than two-
thirds of Americans say they are concerned about use of animals in circuses and shows. 49
countries ban or limit use of animals in traveling acts, and 111 United States jurisdictions have
passed partial or full bans. Some popular and profitable shows are animal-free. Please keep the
EAO.

Richard Weber, resident: The proposed permit system in place of the EAO is what the County
used previously, and does not address the animal welfare issues in the industry. There is little
Federal oversight in this industry. Oversight by local animal control and wildlife agencies is
expensive and wastes local resources. Permits do not address public health and safety. Keeping
wild, distressed animals in temporary enclosures in close proximity to the public can be
dangerous. 12% of Asian and 2% of African elephants in North America have tuberculosis,
which is communicable to humans. The Fair Board has misinformed the BOC in its
interpretation of the EAO and its rationale for appeal. Please leave the well-researched EAO in
place.

Wyse thanked the commenters and stated that the Board will discuss this in future.

Augerot agreed the issues are complex. The Board has not taken any action yet to change the
Ordinance, and will discuss the matter further.

III.  Review and Approve Agenda

The following items were added to the agenda under V. New Business:
5.1 State Transportation Improvement Fund (STIF) appointment -- Nancy Wyse,
Commissioner
5.2 Donation to Vietnam War Memorial Fund -- Xanthippe Augerot,
Commissioner

1Vv. New Business
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4.1 Benton County Talks Trash Work Group (WG) Member Vacancy
Replacement — Darren Nichols, Community Development Director

Nichols explained that the Board appointed the WG in August 2022, but one member resigned
due to a conflict. Nichols provided several documents (see packet) including a list of people who
joined the first two WG meetings remotely, a list of people who formally applied to be WG
members, and a list of people who requested email updates on the project. The WG has held two
of eight meetings, so it is important to find an individual who is already up to speed on the issues
and process, and to consider the need for a balanced WG.

Wyse suggested Catherine Biscoe or Ken Kenniston.
Malone stated Catherine Biscoe was on his short list.

Augerot suggested someone who lives closer to the landfill and can advocate for the
neighborhood. Kevin Kenaga and Ken Eklund have spoken to the Board multiple times on
landfill issues. Kenniston lives in Corvallis.

Wyse noted Kenniston has been involved in the issue for years.

MOTION: Malone moved to appoint Catherine Biscoe to replace the vacancy on the Benton
County Talks Trash Work Group with a community member consistent with the
Board’s adopted charter. Wyse seconded the motion, which carried 2-1 (Augerot
opposed).

Counsel suggested that the Board recommend an alternative in case Biscoe declines.

Augerot noted that Biscoe is currently alternate for Christopher McMorran, who would need
another alternate.

Wyse invited a nomination for second choice.

Augerot would also support Jeffrey Morell, a landfill neighbor who previously served on the
Solid Waste Advisory Council. Morell has been out of the country for a few years, but is
returning and has tried to stay involved.

MOTION: Augerot moved to appoint Jeffrey Morell to fill the vacancy on the Benton
County Talks Trash Work Group in the event that Biscoe cannot fill the position.
Malone seconded the motion, which carried 3-0.

V. Other

5.1 State Transportation Improvement Fund (STIF) Advisory Committee
Appointment — Nancy Wyse, Commissioner

Wyse asked whether the Board should appoint Bob Keith to the STIF Advisory Committee, and
what area of representation Keith would hold. In the Ordinance, four categories of representation
must be filled, and others are optional. Wyse asked if the Board should appoint Keith now even
if that doubles up some areas of representation, or hold off in hopes of finding someone in an
optional category.
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Augerot felt the Board should hold the position open; the four mandatory seats are covered, so
the Committee can begin work. But STIF’s mandate includes special transportation for people
with disabilities, and people of lower income, who are typically under-represented in this
context. Augerot would like to find a member who represents the broader disability community
or is low-income. There is already one bicycle advocate.

Wyse felt Keith would do well, but was willing to do more recruitment if time allowed.
Augerot preferred to hold Keith’s application and do a little more searching.

Malone felt that taking more time made sense.

Counsel noted that the Board cannot hold Keith’s application. To generate a different applicant
pool, Counsel recommended targeting the position advertisement to a different audience and
promoting through different means.

Wyse asked Wetherell to pass that message to communications staff.

5.2 Donation to Vietnam War Memorial Fund — Xanthippe Augerot,
Commissioner

Augerot noted that many veterans in Benton County do not use services or are affiliated with
other resources, so are not counted in demographics. Augerot is married to a Vietnam veteran.
Augerot proposed donating $500-$1,000 towards the Vietnam War Memorial at the State
Capitol.

Malone noted this is a one-time donation.

Augerot and Wyse concurred.

MOTION:  Augerot moved to make a $1,000 commitment to the Vietnam War Memorial
Fund to make sure the Vietham War Memorial becomes a reality at the Oregon

State Capitol grounds. Malone seconded the motion, which carried 3-0.

VI.  Adjournment
Chair Wyse adjourned the meeting at 9:38 a.m.

DocuSigned by: DocuSigned by:
[y et (s Ml
Nancy Wyse, Chair Erika Milo, Recorder

* NOTE: Items denoted with an asterisk do NOT have accompanying written materials in the
meeting packet.
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BOC Agenda Checklist Master

Agenda Placement and Contacts

Suggested Agenda 09/27/22
Date

View Agenda Tracker

Suggested BOC Tuesday Meeting
Placement*

De partment* Board of Commissioners
Contact Name * Darren Nichols

Phone Extension® 5417666394

Meeting Attendee Darren Nichols, Sam Imperati

*
Name

Agenda Item Details
Item Title * Benton County Talks Trash Workgroup Member Vacancy Replacement

Item Involves * Check all that apply
¥ Appointments
[~ Budget
[~ Contract/Agreement
' Discussion and Action
[~ Discussion Only
[~ Document Recording
[~ Employment
[ Notice of Intent
[~ Order/Resolution
[~ Ordinance/Public Hearing 1st Reading
[ Ordinance/Public Hearing 2nd Reading
[~ Proclamation
W Project/Committee Update
[T Public Comment
[~ Special Report
[T Other

Estimated Time * 30 Minutes

Board/Committee © Yes
Involvement* C No


https://docs.google.com/spreadsheets/d/1S2peKETqeC8LwBJ3LVhQ1eRm_0Lt4i8Zh9nFeOzJ40Y

Name of Benton County Talks Trash
Board/Committee Page 4 of 35

Advertisement * C Yes
© No



Issues and Fiscal Impact
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Item Issues and Description
Identified Salient The Board will be asked to appoint a workgroup member to replace a vacancy
Issues * created following the resignation of Brandon Bates from the workgroup.
Options * 1. Appoint a replacement member

2. Leave the seat vacant

Fiscal Impact * C Yes
© No



2040 Thriving Communities Initiative
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Mandated © Yes
Service? * C No

2040 Thriving Communities Initiative

Describe how this agenda checklist advances the core values or focus areas of 2040, or supports a strategy of a
departmental goal.

To review the initiative, visit the website HERE.

Mandated Service If this agenda checklist describes a mandated senice or other function, please describe here.

L%
Description The County has specific responsibilities and contractual agreements relating to the
management of solid waste and disposal.

Values and Focus Areas

Check boxes that reflect each applicable value or focus area and explain how they will be advanced.

Core Values ™ Select all that apply.
¥ Vibrant, Livable Communities
¥ Supportive People Resources
¥ High Quality Environment and Access
¥ Diverse Economy that Fits
¥ Community Resilience
¥ Equity for Everyone
¥ Health in All Actions
I~ NA

Explain Core Values Solid Waste and disposal management impact nearly every organization and
Selections* individual in Benton County; in this manner, solid waste management touches most
if not all of the core values of the 2040 initiative.

Focus Areas and Select all that apply.
Vision® ¥ Community Safety
¥ Emergency Preparedness
¥ Outdoor Recreation
¥ Prosperous Economy
¥ Environment and Natural Resources
¥ Mobility and Transportation
¥ Housing and Growth
V¥ Arts, Entertainment, Culture, and History
¥ Food and Agriculture
¥ Lifelong Learning and Education
[ NA

Explain Focus Areas Solid Waste and disposal management impact nearly every organization and

and Vision individual in Benton County. Benton County's policies and actions in turn impact

Selection ™ County residents and the mid-Willamette Valley; in this manner, solid waste
management touches most if not all of the core values of the 2040 initiative both in
and around Benton County. The Benton County Talks Trash workgroup
represents the Board's focused, intentional effort to request and support
community-based recommendations for collaborative approaches that address
solid waste and disposal.


https://thebee.in.co.benton.or.us/2040

Recommendations and Motions
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[tem Recommendations and Motions

Staff The County's selected third-party facilitator and staff recommend appointing a
Recommendations * community member to replace the vacant seat.

Meeting Motions * Imowe to ...
appoint [insert name here] to replace the vacancy on the Benton County Talks
Trash workgroup with a community member, consistent with the Board's adopted
charter.



Attachments, Comments, and Submission
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[tem Comments and Attachments

Attachments Upload any attachments to be included in the agenda, preferably as PDF files. If more than one
attachment / exhibit, please indicate "1", "2", "3" or "A", "B", "C" on the documents.
Community Members Interested_092022 -
91.38KB
redacted.pdf
Benton County Talks Trash Charter and Bylaws 8-

426.82KB
18-22 Final Draft.pdf

Comments (optional) If you hawe any questions, please call ext.6800

Department JOE KERBY
Approver



Department Approval
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Comments

Signature

Nauka Kuiatfombl



BOC Initial Approval
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Approvals Required ¥ Counsel

[~ Finance
[T HR

Counsel Approver VANCE CRONEY
County MAURA KWIATKOWSKY
Administrator

Approver

Comments



Counsel Approval
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Comments

Signature

Varee A. t_’.mq



County Administrator Approval
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Comments

Signature

Nauka Kuiatfombl



BOC Final Approval
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Comments

Signature

arda Rakepeace
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Community Development Department

Benton Office: (541) 766-6819
County 360 SW Avery Avenue
COMMUNITY DEVELOPMENT Corvallis, OR 97333
DEPARTMENT co.benton.or.us/cd

MEMORANDUM

To: Benton County Board of Commissioners
From: Darren Nichols, Community Development Director
Date: September 22, 2022

Re: Request to fill one vacant seat on the Benton County Talks Trash workgroup

Following the Board’s guidance at its Tuesday September 20, 2022 meeting, attached please find a
list of interested parties for the Benton County solid waste and disposal workgroup.

As the Board discussed, the Benton County Talks Trash workgroup has one vacancy following the
resignation of a prior appointee. Recognizing that the workgroup has already begun its work and
has held two meetings, the Board asked for a list of parties who have expressed an interest in the
topic of solid waste and disposal, as well as those who have participated in one or more of the
workgroup’s two initial meetings.

Staff recommends the Board appoint an individual from one of these lists or any other community
member the Board believes will help achieve a balance of perspective on the workgroup.

For additional context, please feel free to refer to the Workgroup’s Charter.
The following information is attached to assist in the Board’s decision making process:

Attachment A includes the lists of individuals who joined the workgroup’s remote meeting option.
Several of the names are listed as apparent online pseudonyms. NOTE: several individuals joined
the meetings in person but did not sign the available public sign-in sheet.

Attachment B is a list of parties who formally expressed interest in response to the County’s
request. The Board reviewed this list when it appointed members to the initial workgroup.

Attachment C is a list of parties who have requested to be included in the workgroup’s email update
list and the County’s solid waste email list.

Attachment D is the Board’s adopted Workgroup Charter.
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Meeting ID Topic Start Time End Time User Email Duration (M Participants
Name (Original Name) User Email Total Duration (Minutes) Guest
BOC Info bocinfo@co.benton.or.us 261 No
Sam Imperati 261 Yes
Greg Storms (Greg Storms KD7SRC) 27 Yes
Chuck Gilbert 257 Yes
Daniel Redick (he/him# Benton County) 255 Yes
Debbie Palmer 248 Yes
Roeland 48 Yes
Kevin Kenaga (iPad (5)Kevin Kenaga) 246 Yes
WG Alt - Julie Jackson - Republic Services (Julie Jackson) 240 Yes
Alcyon's iPad (2) 195 Yes
lindaray 20 Yes
Becky Merja 242 Yes
Bryn Hazell 52 Yes
Kirk Rensmeyer 59 Yes
Pam Vaughant City of Corvallis 241 Yes
WG ALT Andrew Johnson# Marion County 240 Yes
Ken Eklund 146 Yes
Greg Storms 203 Yes
Marge Popp 8 Yes
Jeffrey Condit 228 Yes
Catherine Biscoe (Catherine) 53 Yes
Susie Martin (S M) 218 Yes
Vance Croney 94 Yes
iPad (8) 10 Yes
Debbie's iPhone 68 Yes
Shane S 174 Yes
Inga’s iPhone 42 Yes
WGH# Liz Irish# Benton County Planning Commission 240 Yes
Meeting ID Topic Start Time End Time User Email Duration (M Participants

85699775642 Benton County Talks Trash Work Group

Name (Original Name) User Email

9/8/2022 14:09

Total Duration (Minutes) Guest

298 49

Public Information# Benton County
Chuck Gilbert

Greg Verret# Benton Co.

WG ALT# Andrew Johnson# Marion County
Adam Meyer (Facilitation Support) (Adam Meyer - ODF)
Stephen Gerritson

Ken Eklund

WG Alt Jen Brown (Jen Brown)
Vance Croney

Private phone number

Higgins

Pam Vaughant City of Corvallis

John

Jeffrey Condit

Hugh G

leRM P. Schmidt-Pathmann
jmcevoy

Kevin Kenaga (iPad (5)Kevin Kenaga)
Debbie Palmer

DOROTHY BALISOK

Becky Merja

faye

Larry

WG (Edward Pitera)

294 No
277 Yes
288 Yes
282 Yes
281 Yes
166 Yes
277 Yes
276 Yes
161 Yes
10 Yes
276 Yes
159 Yes
97 Yes
270 Yes

6 Yes
168 Yes

8 Yes
267 Yes
269 Yes
173 Yes
258 Yes
17 Yes
253 Yes
112 Yes



WG (Ginger Rough)
james rodell

Heather Krimsly

Janet Wolf-Eshe
Private phone number
jsimpkins

Jerry

fischler

Debbie's iPhone

Holly

Private phone number
Jo Ann

Bekki

Janet Lee

Liz Irish

WG Liz Irish Benton County Planning Commission
WGH# Ed Pitera# Resident# Polling Member
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243 Yes
61 Yes
237 Yes
19 Yes
38 Yes
127 Yes
54 Yes
150 Yes
27 Yes
108 Yes
92 Yes
88 Yes
83 Yes
62 Yes
3 Yes
276 Yes
135 Yes

ATTACHMENT A
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Community Members

Pam Wilson
Helen Higgins*
Lori Bullis
Pam Vaughn
Kathryn ~ Duvall
Linda Brewer
Lyn Powell*

Kimberly Powell
Ramsey  McPhillips
Becky Merja

Don Alan  Hall

Steve Chase

Ed Pitera*
Catherine Holdorf*
Priya Thakkar
Peggy Lynch
Jeffrey Morrell*
Glenn Zinkus*
Kevin Higgins
Louisa Shelby*
John Deuel*

Ken Kenaston*
Mary Parmigiani*
Christophe McMorran*
Salah Miller*

Joe Parmigiani*
Pablo Garcia*

Brandon Bates*
Curtis Wright
Paul Richard**

1 Names with an (*) denote community members who submitted a formal application/informational questionnaire prior to 11:59 PM Thursday August 18, 2022.
2 Names with an (**) denote community members who submitted a formal application/informational questionnaire after 11:59 PM Thursday August 18, 2022.
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Email Address First name Last name Benton County Email Subscription Lists

Emails redacted to
protect privacy of
individual community

members
Bryan Cornell Solid Waste Workgroup
Rose Holdorf Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
Chris Bentley Justice System Improvement Program - Updates,Solid Waste Workgroup,Organic Subscribers
marge popp Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
Evelyn Lee Media Contacts,Justice System Improvement Program - Updates,Solid Waste Workgroup
Dorothy Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
Debora Johnson Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
Sandra Bean Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
LEE Bryan Homelessness,Buzz + Enews call for content,Solid Waste Workgroup, Organic Subscribers,BC employees 8/23/22
Nick Meltzer Homelessness,Solid Waste Workgroup
Bennett Hall Homelessness,Solid Waste Workgroup
Jessica McDonald Justice System Improvement Program - Updates,| olid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
Mardi Bilsland Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
Rebecca Landis Solid Waste Workgroup,Key Contacts
Bruce Bartlett Solid Waste Workgroup
S Hoff Solid Waste Workgroup
AUGEROT Xanthippe Justice System Improvement Program — Updates,Homelessness,Solid Waste Workgroup,AJ Retirement,BC employees 8/23/22,Benton County Adv B&C Staff
KERBY Joseph Justice System Improvement Program - Updates,| olid Waste kgroup,BC 8/23/22,Benton County Adv B&C Staff
CRONEY Vance M Homelessness,Solid Waste Workgroup,BC employees 8/23/22
FARLEY Teresa Justice System Improvement Program - Updates,Solid Waste Workgroup,BC employees 8/23/22
STOKES Jonnave Media Contacts Justice System Improvement Program -- Updates, Hispanic heritage,0SU Media list,} BOC Advisory Ct Solid Waste Workgroup,Key Contacts,Oregon County Commissioners,Organic Subscribers,COVID-19 Vax Information,PIO Test,BC employees 8/23/22,Benton County Adv B&C Staff
VERRET Greg) Solid Waste Workgroup,BC employees 8/23/22,Benton County Adv B&C Staff
Jim Day Media Contacts,Justice System Improvement Program - Updates,Solid Waste Workgroup
Kathryn Duvall Solid Waste Workgroup,Organic Subscribers
cat Newsheller Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
Wendy Byrne Solid Waste Workgroup,Organic Subscribers
Laurie Chaplen Justice System Improvement Program - Updates, Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
Heather Krimsly Justice System Improvement Program - Updates,Solid Waste Workgroup
DJ Mason Solid Waste Workgroup
Linda Brewer BOC Advisory Committees,Solid Waste Workgroup,Key Contacts
Phil Hayes BOC Advisory C¢ Solid Waste Workgroup,Al Retirement,Key Contacts
Debra Higbee-Sudyka  Justice System Improvement Program -- Updates,BOC Advisory Committees,Al list 2,Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
Ken Kenaston Justice System Improvement Program — Updates,BOC Advisory Committees,Solid Waste Workgroup, Key Contacts,Organic Subscribers,COVID-19 Vax Information
John McEvoy Justice System Improvement Program -- Updates,BOC Advisory Committees,Solid Waste Workgroup
Jeff Morrell BOC Advisory Committees,Solid Waste Workgroup,Key Contacts
John Sarna Justice System Improvement Program -- Updates,BOC Advisory Committees,Solid Waste Workgroup
John Simpkins 11l BOC Advisory Committees,Solid Waste Workgroup,Key Contacts
Judy Sundquist Solid Waste group,Organic ,COVID-19 Vax
Gina Flak Solid Waste Workgroup,Organic Subscribers
D Lane Justice System Improvement Program -~ Updates,Solid Waste Workgroup
WILLIAMS Inga Justice System Improvement Program - Updates,Buzz + Enews call for content,Solid Waste Workgroup,BC employees 8/23/22
Stephanie Kerst Justice System Improvement Program -~ Updates,Solid Waste Workgroup
Sean Scorvo Justice System Improvement Program — Updates, Solid Waste Workgroup
Christina White Justice System Improvement Program -~ Updates, Solid Waste Workgroup
Laura King Justice System Improvement Program — Updates,Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
callahb Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
Joyce Maitland Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
BYER Laurel Justice System Improvement Program — Updates,Solid Waste Workgroup,BC employees 8/23/22
tayloala Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
ALTENBACH Bernard S Solid Waste Workgroup,BC employees 8/23/22
BROWN Jennifer Buzz + Enews call for content,Solid Waste Workgroup,BC employees 8/23/22
Daryl LONG Solid Waste Workgroup,BC employees 8/23/22
DETTRICH Ron Solid Waste Workgroup,BC employees 8/23/22
GIOVIK Lars Solid Waste Workgroup,BC employees 8/23/22
KURTZ Gordon P Buzz + Enews call for content,Solid Waste Workgroup,BC employees 8/23/22
KWIATKOWSKI Maura Solid Waste Workgroup,BC employees 8/23/22
MALONE David Solid Waste Workgroup,BC employees 8/23/22
MCGUIRE lan Solid Waste Workgroup,BC employees 8/23/22
MILLEHRER Owen Solid Waste Workgroup,BC employees 8/23/22
MILO Erika Solid Waste Workgroup,BC employees 8/23/22
MOORE Joseph Solid Waste Workgroup,2022 Fair Volunteers,BC employees 8/23/22
NICHOLS Darren Solid Waste kgroup,2022 Fair BC 8/23/22
RAY Linda Buzz + Enews call for content,Solid Waste Workgroup,BC employees 8/23/22
REDICK Daniel Buzz + Enews call for content,Solid Waste Workgroup,BC employees 8/23/22
TRACY Tami Solid Waste Workgroup,BC employees 8/23/22
TURKISHER Robert Solid Waste Workgroup,BC employees 8/23/22
tweet37 Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
Peggy Lynch BOC Advisory C¢ olid Waste ket Organi ,COVID-19 Vax
jdodson Solid Waste Workgroup
Kevin Kenaga Solid Waste Workgroup,Organic Subscribers
fisher Solid Waste Workgroup
k jones Solid Waste Workgroup
Sara Gelser Justice System Improvement Program — Updates, Solid Waste Workgroup
Nick Fowler Justice System Improvement Program -- Updates,Solid Waste Workgroup,Organic Subscribers
ctfrancis Solid Waste Workgroup
Catherine Solid Waste Workgroup
Liz Irish Solid Waste Workgroup,Organic Subscribers
Edward Pitera Solid Waste Workgroup,Organic Subscribers
Isleeman Solid Waste Workgroup,Organic Subscribers,COVID-19 Vax Information
MARDIS JoeL Solid Waste Workgroup,BC employees 8/23/22
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“BENTON COUNTY TALKS TRASH”
WOoRKGROUP Charter and Bylaws
8-18-2022 Final Draft

The Benton County Board of Commissioners (BOC) has established the “Benton County Talks Trash” Workgroup
(WORKGROUP) and has adopted this Charter and Bylaws document pursuant to Code Chapter 3 to govern its
work.

I. Background

Benton County (County) contracted with Oregon Consensus to conduct a process assessment with the following
Scope:

Benton County and key stakeholders seek assistance identifying and implementing a
constructive path forward relating to sustainable materials management and the future of
solid waste disposal in the Mid-Willamette Valley, including at the Coffin Butte regional landfill.
Following a [December 7, 2021] Benton County Planning Commission denial of a proposed
conditional use permit to expand the landfill, key participants recognize that a constructive
path forward could benefit from the assistance of a third-party facilitator. Key stakeholders
believe that an objective assessment of the situation, conducted by an impartial third party,
would be a good first step. (Emphasis added.)

Based on this original Scope, the County asked Oregon Consensus to complete a third-party situational
assessment. The Benton County Solid Waste Situational Assessment Report (Assessment Report) can be found
here. The BOC accepted the Report during its July 19, 2022 meeting and approved funding for the process at its
July 26, 2022 meeting. As a result, the Report serves as the reference document for this WORKGROUP.

Il. Scope & Charge

This is a “bridge” process between past events and next steps. The process is designed to reset the current
dynamics with the development of “common understandings” and recommended protocols for the future
substantive consideration of the solid waste issues.

This WORKGROUP is not a decision-making body. It is a recommendation-making group with the following Scope.
(See, Assessment Report for details.) The recommendations are not binding on decision makers in any subsequent
land use review, but will help inform all parties going into a review process.

The WORKGROUP, with concurrence of the County staff, will prioritize the following topics.

A. Develop Common Understandings to form the basis of the work. Staff to draft a document, for review by
the work group, outlining common understandings to include the following informational topics by
8/25/22:

1) A chronological history of key Coffin Butte Landfill topics:
a. Size;
Specific locations;
Conditions of past land use approvals;
Compliance with prior land use approvals and SWMP;
Reporting requirements;
Assumptions (e.g. when will the landfill close;)

-0 oo0oT

1


https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_3_citizen_committees_050516.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
http://www.co.benton.or.us/sites/default/files/fileattachments/planning_commission/page/2966/benton_county_solid_waste_assessment_7-12-22_final_report.pdf

2)

3)
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g. Economics (i.e. Benefit — Cost, etc.;) and
h. Examples from other jurisdictions hosting landfills, e.g.:
i. Typical land use conditions of approval; and
ii. Issue sequencing, (e.g. in what order are landfill versus hauling approvals done, etc.

A Summary of the County’s current rights and obligations to Republic Services, and vice versa,
surrounding:
a. The hauling franchise;
b. The landfill CUP; and
c. What legally can and cannot be conditions of any land use approvals (e.g. past compliance,
compliance with future laws, codes, and policies, DEQ compliance, reopening, limitations on
what can be brought into the County from where, required facilities and practices,
reporting/compliance/financial monitoring requirements, etc.)

A Summary of the rights and obligations of other entities surrounding landfills, hauling, and
sustainability initiatives, etc.:
a. Federal;
b. Tribal;
c. State (e.g. s DEQ prohibited from permitting another landfill west of the Cascades and what
does the “regional landfill” designation mean?);
d. Local Government; and
e. Summary of the step-by-step process in ORS chapter 459 and associated timing for the cross-
jurisdictional approvals of landfill applications, (e.g. DEQ) including:
i. What topics are within whose authority, and
ii. Whether, for example, the County can or should consider the topics it does not have
permitting authority over when assessing the criteria outlined in Code section
53.215?

Clarifying existing criteria and information requirements for the land use review process for any
proposed landfill expansion. Specifically:

1)

2)

Create a common understanding document outlining which Development Code criteria
are applicable to the review of a conditional use application for landfill expansion by
reviewing 53.215 (Criteria,) 77.305 (Conditional Uses,) 77.310 (Review,) and 77.405
(DEQ); review Chapters 50 and 51 for context; and then:
a. Preparing a conceptual list of any other Development Code criteria the
WORKGROUP recommends be applicable; and
b. Developing recommended guidelines for interpreting any ambiguous provisions
recognizing current statutes, regulations, case law, and County precedent, etc.
Examples for consideration include:
i. The phrase, “Other information as required by the Planning Official”
77.310(e); and
ii. The terms found in Section 53.215, e.g., “seriously interfere,” “character
of the area,” “purpose of the zone,” “undue burden,” and “any additional
criteria which may be required for the specific use by this code.”

n u

” u

In doing so, refer to Comprehensive Plan for policy guidance regarding interpretation of
any ambiguous Development Code provisions (see, BCC 50.015,) and Review the Planning
Commission comments made during its last review of Republic Services’ CUP application
for context.



Page 23 of 35

3) Develop protocols for the timely and broad distribution of CUP-related information to the
public, other governmental entities, and internal committees, groups, and divisions.

This proposed element does NOT include opining on the merits of Republic Services’
expected Coffin Butte application, nor does it involve the actual writing of potential code
language or recommendations that change the current steps in the existing CUP review
process. The scope is limited to developing conceptual language for recommended review
criteria and recommended guidelines for interpreting any existing ambiguous provisions
using the below “Common Understanding” as guideposts. The WORKGROUP must operate
within the legal parameters associated with its specific recommendations.

Scope the necessary tasks to start a Long-Term Sustainable Materials Management Plan process.

Consider topics like contracting out, subjects to be covered, who needs to be at the table
beyond those in the County, and a workplan outline with a timeline for completion. Look to
recent similar planning efforts across the state to assess what topics were included and what
“lessons learned” should be brought forward in this process. This includes the development
of the necessary foundational “common understandings” and protocols needed before
beginning the actual planning process.

This element includes topics beyond the landfill, and like it, the WORKGROUP should consider
the cost-benefits from the perspective of who gains benefits, and who does not, in light of
Code section 23.010 [Solid Waste Management] Purpose, which states, “In order to protect
the health, safety and welfare of the people of Benton County and to provide a solid waste
management program, it is declared to be the public policy of Benton County to regulate
solid waste management to... [see actual language for list of potential topics.]” Section
23.100

This charge does not include completing the plan. It only includes a discussion of the
preliminary scoping to start that planning process.

Provide input on additional topics raised in the Assessment Report:

1. Scope the necessary tasks to start planning for the reopening of the existing hauling agreement to be
amended by July 1, 2024, which is controlled by the following provision, “This agreement shall be
amended by July 1, 2024 to include the same or similar terms as the forthcoming City of Corvallis
collection franchise agreement, including, but not limited to, the same termination date, as well as
concepts from the consensus-seeking process;

2. Clarify the differences, with BOC feedback, between the roles, responsibilities, and protocols of SWAC
and DSAC on these topics, and develop specific recommended review criteria for the evaluation of
CUP applications. Related Question: “Should SWAC and DSAC use the same review criteria as the
Planning Commission and the BOC;” and

3. Create a future timeline for discussing any needed changes to the Benton County Code flowing from
any WORKGROUP recommendations.

Consider creating a public-facing document and community education campaign on these topics.


http://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
http://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
http://www.co.benton.or.us/sites/default/files/fileattachments/planning_commission/page/2966/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
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lll. Guiding Principles
The WORKGROUP should consider the following guiding principles during its deliberations:

A. Process Goal: Make recommendations in the best interest of the Benton County community-at-large; and

B. Strive for “Pareto Efficiency:” The ideal conceptual situation where no further improvements to the community’s
wellbeing can be made through a reallocation of resources that makes at least one part of the Community-at-large
better off without making another part of the community-at-large worse off.

C. Benefit — Cost Factors: Recommendations should consider the maximization of benefits and the reduction of costs.

IV. Membership

There are two categories: a) Polling Member; and b) Ex Officio Member. Polling Members have full rights
of participation and “polling.” Ex Officio Members are “non-polling” information sources. Each may bring
technical resources to the meetings. The technical resources will be able to participate in the discussions
with permission of the Facilitator after a WORKGROUP discussion on the advantages and disadvantages
surrounding their participation.

Organization/Interest Group WORKGROUP Member Polling Of?i)::io Charge
SWAC/DSAC X All
SWAC/DSAC X All
Planning Commission X All
Planning Commission X All
Republic National X All but C
Republic Local X All but C
Public X All
Public X All
Public X All
Public X All
Public X All
Public X All
Public X All
Public X All
DEQ X All but D
Neighboring Jurisdiction X Only C
Neighboring Jurisdiction X Only C
Benton County Staff X All
Benton County Staff X All

Each member is allowed to assign one WORGROUP alternate for the process. That person must have full authority
to represent their Organization/Interest Group. If the alternate is attending, the primary member must provide
written notice to Facilitator at least 72 hours in advance of a meeting’s start time. Assigning a replacement
alternate is at the discretion of the Facilitator.

Government-to-government tribal consultation/coordination/communication will be ongoing.

4
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V. Public Attendance
The public is welcome to attend all meetings. The facilitator will manage the meetings consistent with the
Agenda, which gives priority to committee members, first to Polling members and second to Ex Officio

Members. There will be time on the agenda dedicated to receiving input from the public with time limits
for each person.

VI. Subcommittees

The County will evaluate the need for subcommittees, factoring in time and resource considerations. With the
approval of the BOC and concurrence of staff, the WORKGROUP may create subcommittees if necessary, and
allocate meeting time accordingly.

VIl. WORKGROUP Material and Support

All committee materials will be provided electronically as a sustainability measure.

Meeting notices, agendas, materials, minutes (the members present, all motions, resolutions, votes taken and the
substance of any discussion,) and recordings will be posted on this webpage.

Technical input from agencies, organizations, or individuals with specialized expertise will be available to the
WORKGROUP as issues arise.

VIII. Facilitator

The County has contracted with an independent and neutral third-party facilitator, ICMresolutions, (Facilitator,)
whose role is to facilitate meetings, help the WORKGROUP develop recommendations, and produce WORKGROUP
reports. The Facilitator's responsibility is to the WORKGROUP process, but neither WORKGROUP
membership/sponsorship, nor process participation is a substitute for independent legal or other professional
advice. That is the responsibility of the process participants. The Facilitator will also be available as a resource for
conflict resolution and WORKGROUP process improvement suggestions.

The Facilitator's written contract with the County is available for review. The Facilitator will not be influenced by
payment source. To ensure impartiality, the County will solicit WORKGROUP input on the Facilitator’s
performance before changing ICMresolution’s status, but the ultimate decision is the BOC’s.

The Facilitator may suggest concepts for WORKGROUP consideration, but will not make any decisions.

Specific Facilitator responsibilities include:

A. Design and support meeting process to achieve the outcomes of the process using formal agenda and
meeting recordings to track progress;

B. Ensure culturally competent practices are used to foster inclusion and the equal voice of all participants;
C. Ensure a welcoming meeting environment where all members can participate;

D. Ensure a safe environment for alternative opinions to be expressed;

5


https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
http://www.icmresolutions.com/
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E. Conduct meetings in a manner to foster collaborative decision-making and consensus
building; and

F. Prevent dialogue from becoming confrontational and apply mediation practices to resolve conflict.
The Facilitator may have non-confidential, informal communications and perform facilitation activities between
and during meetings. The BOC gives broad authority to the Facilitator to interpret this document and guide the
WORKGROUP accordingly. The Facilitator will address situations where it appears a participant is not acting
according to this document.

IX. Work Plan/Schedule

The committee will meet according to the draft work plan outlined below, which is subject to change.

Meeting One: 9/8/22

Introductions

Review of Charter with Process Overview

Member Comments

Charge A: Discuss Common Understandings document draft
Next Steps and Homework

Meeting Evaluation

Meeting Two: 9/15/22

e Charge A continued: Develop Common Understandings
e Coffin Butte Tour
e Next Steps and Homework

Meeting Three: 10/6/22

e Charge B: Clarifying existing criteria and information requirements for the land use review
process for any proposed landfill expansion
e Next Steps and Homework

Meeting Four: 10/27/22

e Charge B continued: Clarifying existing criteria and information requirements for the land use
review process for any proposed landfill expansion

e Next Steps and Homework

o Mid-Process Evaluation

Meeting Five: 11/3/22

e Charge B continued, and Charge C: Scope the necessary tasks to start a Long-Term Sustainable
Materials Management Plan process
e Next Steps and Homework

Meeting Six: 11/17/22




Page 27 of 35

e Provide input on Charges D and E: Additional Topics
o Hauling Reopening
o Roles/Responsibilities
o Timeline for code changes
o Consider creating a public-facing document and community education campaign on
these topics
e Authorize Draft to SWAC/DSAC and Planning Commission for comment
e Next Steps and Homework

Meeting Seven: 12/1/22

e Review SWAC/DSAC and Planning Commission Feedback
e Edit Draft Report
e Next Steps and Homework

Meeting Eight: 12/15/22

Finalize Report to BOC

Next Steps: The BOC is expected to consider the findings and recommendations in January 2023.
Process Evaluation

Celebration!

Please see Exhibit A for Calendar version.

X. Collaboration Protocols for WORKGROUP Recommendations

The WORKGROUP will follow these protocols.

A.

Quorum: 51% of the Polling Members listed above.

Meetings: Meetings of the WORKGROUP and its subcommittees, if any, are open to the public and will
include an opportunity for public comment. Notice of WORKGROUP meetings will be posted in advance of
meetings on the project website.

Meeting Agendas and Meeting Materials: The Facilitator will develop Working Agendas for each meeting.
Meeting agendas and meeting materials will be sent electronically to WORKGROUP members in advance
of the meetings and will be posted on the project website.

WORKGROUP Commitments: The WORKGROUP members, staff, and participants will participate in good
faith, which means they will:

1) Prepare for and set aside time for the meetings and the entire process,

2) Participate fully, honestly, and fairly, commenting constructively and specifically,

3) Speak respectfully, briefly, and non-repetitively; not speaking again on a subject until all other
members desiring to speak have had the opportunity to speak,

4) Allow people to say what is true for them without fear of reprisal,

5) Explore the topics — not debate them,

6) Disagree without being disagreeable,

7) Avoid side conversations during meetings,
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8) Provide information as much in advance as possible of the meeting in which such information is to
be used and share all relevant information to the maximum extent possible,

9) Generate and explore all options on the merits with an open mind, listening to different points of
view with a goal of understanding the underlying interests of other WORKGROUP members,

10) Consult regularly with their organization/interest group and provide their input in a clear and
concise manner,

11) Each member agrees to work toward fair, practical, and durable recommendations that reflect
the diverse interests of the entire WORKGROUP and the pubilic,

12) When communicating with others, accurately summarize the WORKGROUP process, discussion,
and meetings, presenting a full, fair, and balanced view of the issues and arguments out of
respect for the process and other members,

13) Not attempt to affect a different outcome outside of the WORKGROUP process once the
WORKGROUP has reached a “consensus” recommendation,

14) Strive vigorously for consensus and closure on issues, and

15) Self-regulate and help other members abide by these commitments.

XI. Public Comment

There will be public comment opportunities during the WORKGROUP process. Comments from the public will be
limited in time to allow sufficient opportunity to conduct the other portions of the meeting. Typically, comments
will be limited to a maximum of three minutes per person. Participants are encouraged to submit written
comments via email addressed to BentonCountyTalksTrash@Co.Benton.OR.US in advance of the meeting so they
can be circulated to the entire WORKGROUP for their consideration.

Xll. Consensus Polling: A Process for Consensus Recommendation-Making

The Facilitator will assist the WORKGROUP and its members in identifying objectives, addressing the diversity of
perspectives, and developing substantive, practical recommendations. The WORKGROUP will strive for and use a
“consensus” recommendation-making approach to determine their level of agreement on proposals. This allows
members to distinguish underlying values, interests, and concerns with a goal of developing widely accepted
solutions.

Consensus does not mean 100% agreement on each part of every issue, but rather support for a decision, “taken
as a whole.” This means that a member may poll to support a consensus proposal even though they would prefer
to have it modified in some manner to give it their full support. Consensus is a process of “give and take,” of
finding common ground and developing creative solutions in a way that everyone can support. Consensus is
reached if all members support an idea or can say, “/ can live with that.”

When developing recommendations, the WORKGROUP will address each issue individually, and in various
combinations. It will decide on whether it wants to make package or individual recommendations at the end of
the process.

“1-2-3” Consensus Polling: The Facilitator will assist the WORKGROUP in articulating points of agreement, as well
as articulating concerns that require further exploration. It will use a “Consensus Polling” procedure for assessing
the group’s opinion and adjusting proposals. In “Consensus Polling,” the Facilitator will articulate the proposal.
Each voting member will then offer “one,” “two,” or “three,” reflecting the following:

¢ “One” indicates full support for the proposal as stated.


mailto:BentonCountyTalksTrash@Co.Benton.OR.US

Page 29 of 35

e “Two” indicates that the participant agrees with the proposal as stated but would prefer to have it
modified in some manner to give it full support. Nevertheless, the member will support the consensus
even if his/her suggested modifications are not supported by the rest of the group because the proposal
is worthy of general support, as written.

e “Three” indicates refusal to support the proposal as stated.

The Facilitator will repeat the consensus voting process as reasonably practical and as time allows to assist the
group in achieving consensus regarding a particular recommendation, so that all Polling Members are voting
“one” or “two.” Either way, the result will be noted in the WORKGROUP Report.

No Consensus — Majority and Minority Recommendations: If a consensus on an issue is not likely, as determined
by the Facilitator, the poll results for the options considered will be presented to the BOC.

Summary of WORKGROUP Recommendations: The meeting summaries will serve as the record of the
WORKGROUP recommendations as supplemented by the addition of Polling Member statements who elect to
submit additional information by the deadline established. The Facilitator will package all this information into
the WORKGROUP’S report to the BOC.

Xlll. Additional Provisions
The following provisions apply to the WORKGROUP process.

A. Regular Communication with Affiliated Group: There is an expectation of regular, two-way
communication between a WORKGROUP member and their Organizations/Interest Groups. This is
intended to ensure meaningful representation of those interests. Time will be set aside on the
WORKGROUP agenda for reports from this outreach.

B. “One Table:” It is the BOC’s preference that the WORKGROUP be the “One Table” for issues related to the
above Charge. It encourages community members, interested parties, SWAC/DSAC, and the Planning
Commission to direct their input there. Substantive work on elements of topics that are within the
WORKGROUP’S Charge should not be undertaken by the Planning Commission and SWAC/DSAC while the
WORKGROUP is underway, except as they relate to their review of the WORKGROUP’S work product for
feedback as specified in Section IX, above.

C. Transparency and Media: Members agree that transparency is essential to all deliberations. In that
regard:

1) WORKGROUP members agree to notify Darren Nichols (darren.nichols@Co.Benton.OR.US) and
Cory Grogan (cory.grogan@Co.Benton.OR.US) of written communications with the media.

2) Members agree to direct public testimony about WORKGROUP work to
BentonCountyTalksTrash@Co.Benton.OR.US. These communications will be included in the public
record and copied to all WORKGROUP members.

3) Individual members cannot and should not try to speak on behalf of the entire WORKGROUP.

4) Whenever reasonable, WORKGROUP members and staff will refer press, citizen, and other
inquiries to Darren Nichols (darren.nichols@Co.Benton.OR.US) and Cory Grogan
(cory.grogan@Co.Benton.OR.US.)



mailto:darren.nichols@Co.Benton.OR.US
mailto:cory.grogan@Co.Benton.OR.US
mailto:BentonCountyTalksTrash@Co.Benton.OR.US
mailto:darren.nichols@Co.Benton.OR.US
mailto:cory.grogan@Co.Benton.OR.US
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Disclosure of Public Official Conflicts of Interest:

1) WORKGROUP members are “public officials” representing the Benton County Board of
Commissioners. A public official is required to make an announcement of the nature of a conflict
of interest each time the issue giving rise to the conflict of interest is discussed or acted upon.

2) The announcement needs to be made on each occasion when the public official is met with the
conflict of interest, and the public official must disclose the nature of the conflict of interest.

3) For example, the public official would have to make the public announcement one time when met
with the conflict of interest, but only one time in each meeting of the WORKGROUP. If the matter
giving rise to the conflict of interest is raised at another meeting, the disclosure must be made
again at that meeting.

4) For guidance, please see BCC 3.025 and Oregon Government Ethics Law.

D. Open Meetings and Records: All meetings of the WORKGROUP and any subcommittee meetings are
open to the public. Notice to the public regarding the dates, times, and locations of all meetings will be
provided a minimum of 48 hours in advance. WORKGROUP members can participate through telephonic
conference calls. All "Communications" (statements and votes made during meetings, memoranda, work
products, records, documents, text messages, pictures, or materials developed to fulfill the charge,
including electronic mail correspondence) are public records. The personal notes of individual members
taken at public meetings might be public record to the extent they relate to the conduct of the public's
business.

E. Interpretation and Amendment: The process terms of this document, except those required by law, are
guidelines, and the BOC authorizes the Facilitator to interpret them. The Facilitator will lead a
WORKGROUP discussion designed to reach a consensus on any proposed substantive amendments to this

document. Ultimately, the BOC will make the final decision on any proposed substantive amendments.

F.Agreement: Participation in this process is an agreement to abide by the terms of this document.
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https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_3_citizen_committees_050516.pdf
https://www.oregon.gov/ogec/Documents/2021%20PO%20Guide%20Final%20Adopted.pdf
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September 2022
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3
Info due from WG Packet
FEDS and DEQ Sent
etc.
4 5 6 7 8 9 10
Labor Day BOC Meeting WG Mtg #1
Charter & Charge A
Planning
Commission Rosh Hashanah
11 12 13 14 15 16 17
BOC Goal-Setting WG Mtg #2
Work Session Charge A and Tour
Yom Kippur
18 19 20 21 22 23 24
BOC Meeting
Plan/Comm
25 26 27 28 29 30
SWAC WG Packet
Sent
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October 2022
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1
2 3 4 5 6 7 8
BOC Tuesday WG Mtg #3
Board Meeting Charge B
Plan/Comm
9 10 11 12 13 14 15
BOC Goal-Setting
Work Session
16 17 18 19 20 21 22
BOC Meeting WG Packet Sent
Plan/Comm
23 24 25 26 27 28 29
SWAC/DSAC WG Mtg #4
Charge B
30 31

WG Packet Sent
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November 2022
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5
BOC Meeting WG Mtg #5
Charges Band C
Plan/Comm
6 7 8 9 10 11 12
BOC Goal- BOC Meeting w/ WG Packet Sent | Veteran’s Day
Setting Work Community
Session Development,
Election Day Natural Areas,
Parks & Events
13 14 15 16 17 18 19
BOC Meeting WG Mtg #6
Charges D and E
Plan/Comm Draft Report for
Review
20 21 22 23 24 25 26
SWAC Thanksgiving Day After
27 28 29 30

WG Packet Sent
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December 2022
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3
WG Mtg #7
Review Feedback
and Edit Report
4 5 6 7 8 9 10
BOC Meeting ? Special Meeting:
SWAC/DSAC
Plan/Comm
Hanukkah: 8 Days
11 12 13 14 15 16 17
WG Packet Sent WG Mtg #8
Finalize Report and
Celebration!
18 19 20 21 22 23 24
Plan/Comm
25 26 27 28 29 30 31
Holiday SWAC (Typically New Year’s Eve
Cancelled/

Rescheduled)
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January 2023
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6 7
BOC Tuesday
Board Meeting
Kwanzaa Planning
Commission
8 9 10 11 12 13 14
15 16 17 18 18 20 21
MLK Day
BOC Tuesday
Board Meeting
Planning
Commission
22 23 24 25 26 27 28
29 30 31
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September 24, 2022

Nancy Wyse, Chair

Zanthippe Augerot, Commissioner
Patrick Malone, Commissioner
Joseph Kirby, County Manager
Vance Croney, County Counsel

RE: Proposed Repeal of Benton County Code (9.805-9.820) Ban on the use of wild or exotic
animals in traveling animal displays and/or acts.

Dear County Commissioners and County officials,

| am deeply troubled to have learned just last Tuesday there is an effort underway by the
Benton County Fair Board to repeal Benton County ordinance (9.805-9.820) prohibiting
traveling wild animal acts. What’s more, | am stunned by the disingenuous and misleading
nature of the information presented by the Fair Board as the basis for this repeal, the lack of
consideration for the long, hard work that went into this ordinance, and the complete lack of
transparency, outreach and inclusivity.

Last Tuesday’s article in the Democratic Herald led me to the Sept. 20, 2022 BOC meeting
recording and materials submitted by the Benton County Fair Board. This scheme to repeal the
ordinance undermines the Board of Commissioners (BOC) well-informed intentions and the will
of more than 100 local advocates concerned for the welfare of wild and exotic animals in
traveling animal acts. What’s more, this scheme has been in the works for at least two years
without any effort to include those of us who worked long and hard on this for years, bringing
this matter to the BOC in 2018, and working in good faith to develop a sound and effective
ordinance.

This ordinance was thoroughly discussed, debated, and well-informed by scientific information,
data, investigations, and expert testimonies collected over years, as well as ordinances from
many other U.S. jurisdictions. In many respects, the ordinance is similar to ordinances
elsewhere. It was painstakingly crafted to explicitly include only wild and exotic animals, to
exclude all domestic animals and livestock, to exempt educational and other accredited
institutions including OSU, OSU Extension (i.e., 4-H), wildlife rehabilitators, zoos, aquariums and
sanctuaries. The ordinance was developed with the expertise of Animal Defenders International
General Counsel, an organization that works with governments and advocates across the U.S.
and internationally to develop similar legislation. We provided solid information on the wide
range of animal welfare issues that are systemic and inherent in the traveling wild animal act
industry. The BOC was very clear on these issues and on the need to end Benton County’s
participation in fueling this industry and perpetuating the suffering of wild animals trapped in
this industry. A need that is clearly reflected in the preamble to the ordinance.




Likewise, the issues raised by the Fair Board in its effort to repeal the ordinance were also
thoroughly addressed during several extended discussions and numerous emails with County
Counsel, and with review and edits from the Fairgrounds manager, the Fair Board, OSU, OSU
Extension and Chintimney Wildlife. In fact, we first presented the proposal of a ban to the Fair
Board in March 2018, but some board members felt they had a conflict of interest and that the
measure should be deferred to the BOC. We addressed all concerns, until everyone was
satisfied with the ordinance. Minor edits after the fact for correction or clarification are
reasonable, but there is no legitimate justification for repealing this ordinance. This new
interest by the Fair Board to use native or indigenous wildlife as a substitute for exotics
indicates a complete disregard for the science and the evidence that the BOC has in its
possession.

| remind the BOC of the abundance of information provided by the hard work of community
members that informed your 2018 decision:

- Three years of peaceful protest rallies of Jordan World Circus at Benton County
Fairgrounds, including documented evidence of animal neglect, mishandling and
mistreatment at Benton County Fairgrounds;

- Decades of documented evidence from events across the country of animal neglect,
deprivation, mishandling, mistreatment and abuse in traveling animal acts;

- Substantial scientific literature, information, publications, expert testimonies,
documented Federal animal welfare investigations, violations and citations;

- Countless documented incidents of injuries to the public and workers, and property
damage;

- Review and summary of traveling animal act bans in several U.S. jurisdictions;

- Meticulous attention and care crafting the language of the ordinance with Benton
County Counsel and subject matter expert and General Counsel for Animal Defenders
International (ADI);

- Multiple rounds of review of the draft ordinance by OSU, OSU Extension, Benton County
Fair Manager, and Chintimney Wildlife;

The Fair Board’s scheme to repeal the ordinance, as described in their January 2021 letter, is
based on misleading, irrelevant or disingenuous assertions. They mischaracterize the intent of
the ordinance and ignore all the science and evidence to make their case for replacing the
ordinance with a permit program. The Fair Board’s scheme is further discredited by the
intentional exclusion of those who are more informed on the multitude of animal welfare
issues of this industry, and the lack of a_non-bias scientific expert with specific knowledge of the
physical, mental, behavioral and social needs of wild and exotic animals and their suffering
specific to this traveling industry. The lack of transparency, communication and public inclusion
is an egregious breach of public trust and transparency of government process by county
officials.

The most troubling concerns with the Fair Board’s repeal scheme are addressed below, and
additional issues are addressed in the Appendix.



Misleading characterization of the ordinance. The Fair Board incorrectly asserts that the intent
of the ordinance is to address the care of wild and exotic animals only while in Benton County.
This ordinance is responsive to the appalling care, handling, treatment and “living” conditions
throughout these animal’s lives; every day, every week, every month, every year as traveling
animal acts (as discussed below). Also incorrect is the assertion that this ordinance is solely
intended to ban exotic species. The animal welfare issues inherent in traveling animal acts are
the same regardless of whether the animal is native, indigenous or exotic. The Fair Board
misses (or ignores) the main point of animal welfare that the ordinance addresses (discussed
below). The ordinance seeks to begin to correct the public miseducation as to what “wild”
really means; wild bears don’t dance in tutus or ride bicycles, tigers don’t jump through hoops
of fire, elephants don’t stand on pedestals.

Whether an animal is native, indigenous or exotic is irrelevant to the purpose of this
ordinance. It is disingenuous of the Fair Board to assert that the ordinance was only intended
to prohibit exotic species. Had they included those of us who were involved with the crafting of
the ordinance they would have known this. But County Counsel certainly knew and should have
provided that guidance. Moreover, the Fair Board’s attempt to rationalize the use of native
wildlife defies all logic. It ignores the science and evidence that informed this ordinance and is
in the County record and the attachments. A native cougar used in a traveling act is no less
likely to experience severe confinement, deprivation, mistreatment, mishandling, or abuse than
an African lion. The use of many indigenous and native species in traveling wild animal shows
has increased as high-profile species, such as elephants and tigers, are increasingly banned by
local or state law. In response, jurisdictions across the country are banning indigenous and
native species. Animal suffering is inherent in traveling animal acts for all the reasons discussed
in attached to this letter, and in materials submitted into the county record in 2018. This fact is
not in dispute among those who know this industry, who know what “wild” really means and
what wild animals really need, and public sentiment is certainly following the facts. Ample
evidence and growing public awareness have resulted in more than 135 local and state bans
and 50 national bans on traveling wild animal acts. Traveling wild animal acts are a dying and
shameful relic of an era when humans did not understand the degree to which animals suffer,
and had little respect or awareness for other sentient beings. Modern shows with entirely
human performances are increasingly popular.

The purpose of the ordinance is to stop contributing to the suffering of wild and exotic animals
in traveling animal acts by banning their use in Benton County, regardless of their country of
origin.

A permit program will do nothing to end the suffering of wild animals that is systemic and
inherent in traveling animal acts. Rescinding the list of banned animals and replacing the



ordinance with an ineffective permit/oversight program only perpetuates the assaults of this
industry on wild animals. The systemic and inherent issues within this industry that the Fair
Board has not considered have not historically been (and the science indicates they cannot be)
overcome by permitting oversight programs. That is why fifty nations and more than 135 local
and state jurisdictions have instituted bans on traveling wild animal acts. The Fair Board'’s
proposed replacement ordinance is based on misinformation and denies the facts. It is insulting
to the intelligence and credibility of everyone associated with this ordinance.

The Fair Board’s claim that traveling animal shows have “high standards of care” is patently
false. USDA has little oversight of traveling animal acts; and its oversight has plummeted in
recent years. We provided documentation of this to BOC, including citations/ links to repeated
Office of Inspector General (OIG) criticisms of agency failures. USDA cannot monitor animals
and their living conditions when the animals are constantly on the move for most of the year.
And USDA animal care standards are quite low to begin with. Moreover, scientific data
increasingly demonstrates that wild animals simply cannot tolerate the conditions inherent to
traveling acts (near-constant travel, severe confinement). And close proximity to humans
creates a known public health and safety risk; we provided that information to BOC in 2018 as
well. County officials most certainly cannot provide meaningful or effective oversight of an
industry that is only on site for a few days and without the required expertise and training to
understand the species-specific needs (physical, mental, behavioral, social) and species-specific
signs of distress or need for medical attention for a wide range of species.

Inherent bias, lack of transparency, lack of inclusivity

The Fair Board has a financial interest in the outcome of this effort and so they cannot be
impartial. As noted above, some Fair Board members previously voiced a conflict of interest by
engaging in this matter. Their opinions are likely influenced by the financial interest and gains
by the repeal of the ordinance. Considering the disregard for the body of evidence that is
already in the county record, and the lack of anyone on the work group who can bring this
information into the process certainly suggests bias, and pre-determined outcome.

In fact, there doesn’t appear to be anyone on the workgroup who is well informed on the range
of animal welfare issues associated with the traveling animal industry. Neither myself, nor any
others involved with the ordinance was invited to participate. The workgroup also lacks a non-
bias expert with deep knowledge of the physical, mental, behavioral, and social needs of wild
and exotic animals, particularly as these relate to the unique conditions of life in this traveling
industry. Fairgrounds Manager, Lynn McKee, failed to mention the work group or efforts to
repeal the ordinance when she and | spoke a few weeks prior to the 2022 Benton County Fair
about banned species. She also failed to contact those of us who were involved with the
ordinance, even though she stated her intention to do so during the BOC/ Community
Development Meeting on August 10, 2022:

“ am going to meet ahead with the animal rights groups that came to you before, so that
I've talked a lot of it through with them and they’re not surprised when it pops up on the
20™. | don’t want to pretend we are sneaking something under the wire and getting



something past them, so | will sit down and hash this through with them. So just be aware
I’m sure they will be there September 20™". So be aware, | will have had my talks with them
before hand, probably a few talks, so we’ll see what comes of that.”

Not only is this blatantly disingenuous, but a clear indication that this repeal is most certainly
intended to be “snuck under the wire” and “past them”. The snicker that is audible in the audio
further suggests this was intentional. This also suggests this was the only time the BOC or the
Fair Board had the idea to notify us of this effort; at least two years into the process, and days
before the release of a draft ordinance.

During the development of the existing ordinance, the BOC instructed County Counsel to reach
out to local institutions that might have interest in this ordinance (OSU, OSU Extension,
Fairgrounds Manager and Board, Chintimney Wildlife). We made sure their concerns were fully
addressed in the language and that the ordinance would not affect their ongoing and future
activities the animals they work with. Those of us who worked on the ordinance should have
received the same consideration, respect and inclusivity from the BOC, the Fair Board and the
Fairgrounds manager. This seemingly intentional effort to hide this for two years from members
of the public invested in this issue is despicable, to say the least.

Changes to the prohibited list made without public notice

There was an error in the list of prohibited animals regarding Perissodactyla. Horses, donkeys
and mules were always intended to be excluded from the list of prohibited species. During draft
reviews, we recommended listing these three species as ‘exclusions’ (see October 11, 2018
discussion draft), but our recommendation was not accepted by County Counsel and thus
created the error of prohibiting these three species. | am only now made aware that this error
was addressed in April 2021. Judging from the discussion in the Fair Board’s January 12, 2021
letter and general desire to remove prohibitions on species, the error was not only corrected
but goes a step further and excludes zebra by way of excluding the family Equidae (horse, ass,
donkey and zebra). Now, the ordinance expressly excludes zebra (an exotic animal), whereas
the original intent was to expressly prohibit zebra. At best this is a mistake or incompetence, at
worst it is a deliberate effort to change the intent of the prohibited list and to do so without
input from the public or the architects of the list.

The ordinance language is not complicated

It is disingenuous to argue both that the language must be very simple for exhibitors to
understand it, and at the same time that these exhibitors are experts in animal care. What sort
of animal care are they providing if they don’t even know the species of the animal they’re
exhibiting? As for County administrators, a momentary Google search would have shown you
that rays are elasmobranchii; certainly, it takes less time and expertise to search a species’ taxa
online than it does to send out personnel who can properly decipher that species’ welfare.
Animal exhibitors claim to have a deep understanding of the animals they exhibit; they claim
they are providing “education” and “quality species-specific care”, but the Fair Board argues
that they can’t possibly know what species that animal is. They should know if a species they
exhibit is prohibited by looking at the ordinance, and if they did not have such knowledge, the



County should question their competence in caring for such species. It is ridiculous to suggest
that a biology degree is needed for anyone to conduct a one-minute Google search to look up a
name. Furthermore, the general public is not likely to reference this ordinance for their own
purposes, unless they are curious about an exhibit in-town (in which case, they too could do a
simple internet inquiry); these points are insultingly irrelevant.

General Comments

The discussion and recommendations in the Fair Board’s letter show a complete lack of
understanding or regard for the intent of the ordinance, the desires of the community
members who advocated for years to pass such a measure, and the complexity of animal
welfare issues inherent in the traveling wild and exotic animal act industry. This industry only
survives with constant travel and close confines, which means animals literally live on the road,
confined in dark, damp, and often sweltering heat of tightly closed truck trailers for long hours
(24 hrs in some cases), for months on end, many traveling thousands of miles a year across
multiple states going from county to county. The very nature of life on the road deprives these
animals of all that is natural, even the most basic needs (fresh air and sunlight, natural and
clean substrate, access to water, exercise, and veterinary care). They suffer from constant
mental, emotional and physical stress from mishandling and abusive training and extensive
hours of near-constant confinement that cannot provide even basic needs or anything close to
natural ‘habitat’. Highly social animals are unable to be with others of their kind, solitary
animals are forced into constant close quarters. Predator and prey are also kept in close
proximity for hours on end. Oversight is sorely lacking, exacerbating egregious, often
longstanding animal welfare issues and violations (when oversight does occur), though limited
to no follow-up. The news is full of accounts of dangerous incidents involving people and
property. And zoonotic disease transmission is on the rise.

All of this is well documented. All of this was provided to the BOC in June 2018 in a substantial
information packet and slide presentation that included our direct observations of
mistreatment and appalling conditions when Jordan World Circus performed at the Benton
County Fairgrounds in 2017 and 2018. A summary of our observations is provided in the
Appendix.

The BOC learned about these issues in June 2018. The path forward was clear. Ending the
county’s contribution to the mistreatment and suffering of wild and exotic animals in this
industry was at the heart of their unanimous decision when they passed this ordinance in 2018.
The BOC made clear, making money off the suffering of wild and exotic animals was not
representative of Benton County values. By contrast, the Fair Board has a financial interest in
repealing the ban, and the proposed “rewrite” is just that, a full repeal, returning to the status
guo—an ineffective permitting scheme that is more costly, in terms of County oversight time
and dollars.



| am deeply disappointed that the BOC did not first consider the substantial body of information
provided to you less than one year prior to the launch of this scheme, or insist that the Fair
Board incorporate that information into their review and proposal. This is a slap in the face to
those who worked in good faith to elevate our county’s collective compassion toward nature
and wildlife, and to speak on behalf of those with whom we share this earth who cannot speak
for themselves. At the very least, the preamble of the ordinance which stems from the entire
body of information presented, should have been enough guidance.

WHEREAS, wild or exotic animals used in traveling animal displays suffer severe and
extended confinement, are deprived of natural movements, free exercise, and natural
behaviors, and are prone to chronic stress, behavioral, health, and psychological
problems.; and

WHEREAS, constant travel, temporary and collapsible facilities, and prolonged
confinement and physical coercion are inherently part of traveling animal displays, and
these conditions subject wild or exotic animals to chronic stress that compromises their
welfare while also creating risks for the public and workers; and

WHEREAS, wild or exotic animals used in traveling performances bring people
dangerously close to unpredictable wild or exotic animals by displaying animals in
inappropriate, uncontrolled areas that are not suited for the exhibition of such animals;
and

WHEREAS, the itinerant nature of traveling animal displays using wild or exotic animals
complicates oversight such that agencies and authorities cannot properly monitor,
evaluate, or follow through regarding the condition of animals or facilities, or their
history of injuries, incidents, illnesses, violations, or other issues, and so cannot properly
protect animals, workers, or the public; and

WHEREAS, the use of wild or exotic animals for entertainment contributes to the trade
of these animals by perpetuating their breeding and sale; and

WHEREAS, Benton County deems it is in the public interest to prevent animal cruelty by
prohibiting traveling animal displays that include wild or exotic animals for public
entertainment or amusement within the County.

Had we been informed of the Fair Board’s interest in repealing or changing the ordinance, we
could have provided an informative refresher to the BOC about their original intent, the science
supporting their decision, the national and global movement away from traveling wild animal
exhibits, etc. This